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H ello! Welcome 
to 2020!  
From me and 
the Board 
of WLIB we 

hope you had a happy holiday season and wish 
you a happy new year. 

When you receive this we will have already 
had the Judicial Reception on November 
19, 2019, at the Stony Hill 
Inn, and the Annual Holiday 
Party at the home of Diane 
Lucianna.  Enjoy the photos 
from both events in this 
Newsletter. 

Thanks to Laura Van 
Tassel and Marcia Werner  
for spearheading the golf 
clinics, which we once again 
offered our members. Debbie 
O’Connell, President of Live 
Positive and Golf Positive at 
the River Vale Country Club 
was the instructor.  

On October 30, 2019, we held the 
Annual Law Clerks’ Reception at Solari’s in 
Hackensack.  With nearly all of the Judiciary 
of the Superior Court in Bergen County 
and their law clerks and the membership of 
WLIB in attendance this was one of the best 
receptions we have hosted.  Standing in for 

Judge Bonnie Mizdol, A.J.S.C. was Judge 
Peter Melchionne, P.J.F.P. who welcomed the 
judiciary, clerks, and the bar.  In addressing the 
large gathering, Judge Melchionne conveyed 
Judge Mizdol’s and his thoughts that the event 
was special to help the law clerks transition 
into their new positions and he spoke of the 
benefits of membership in WLIB.  This year 
we asked the judges to present their law clerk 

to the group which led to 
some funny and endearing 
introductions.   This event 
was a great success because 
of the work of Secretary Toni 
Ann Marabello in organizing 
the event, Treasurer Diane 
Lucianna in securing 
the sponsorship of PNC 
Bank, and Vice President 
Victoria Pekerman and 
Treasurer Diane Lucianna 
working to ensure the event 
ran smoothly.  Please see 
photographs of the event in 

this Newsletter.
Thank you to everyone who has 

supported WLIB, including the judiciary, 
members of WLIB, and our advertisers 
during the past year. 

Helayne M.  Weiss, Esq., President

INSIDE:
- Honorable Nanci G. Stokes - 3

- Honorable Crystal Calabrese - 3

- Honorable Erika Jungblut - 4

- Book Review - 5 
  - A Brightness Long Ago

- Restaurant Review - 5 
  - La Hacienda

- Holiday Party Photos.- 7

- NJ Medical Aid in Dying Act- 9

- ABA continued from Fall 2019 - 11

- Weekend Getaways - 12

- Golf  Clinic Photos - 15

- Announcements - 16

- BC Bar Foundation Dinner Photos - 17

- Law Clerk Reception Photos - 19

- WLIB Judicial Reception Photos - 21

- WLIB Committees  - 22-23

- Calendar of  Events - 24

210 River Street, Suite 32 | Hackensack, NJ 07601

President
Helayne Weiss, Esq.

(201) 440-6300    hweiss@herbertandweiss.com

Vice President
Victoria Pekerman, Esq.

(201) 488-3900    vpekerman@shapiro-croland.com

Treasurer
Diane Lucianna Esq.

(201) 342-9090  dianeluci@aol.com

Secretary
Toni Ann Marabello, Esq.

(201) 802-9202    tmarabello@mfmclaw.com

Editor-in-Chief
Linda F. Spiegel, Esq.

(201) 489-1001      lfsesq@aol.com

Co-Advertising Managers
Victoria Pekerman, Esq.

(201) 488-3900    vpekerman@shapiro-croland.com

Diane Lucianna Esq.
(201) 342-9090  dianeluci@aol.com

Not a  member?

Join Today!

To advertise in this

 newsletter please contact 

Victoria or Diane at

 (201)488-3900 or (201)342-9090

Calendar of Events 

W O M E N  L A W Y E R S  I N  B E R G E N

Not a  member?

Join Today!

www.womenlawyersinbergen.org

Board Meetings are usually held the third Monday of every month.

WLIB
W O M E N  L A W Y E R S  I N  B E R G E N

Women Lawyers in Bergen |  79 Main Street  | Suite #1 |  Hackensack, NJ 07601 |

Board Meetings Held At: 
Coach House Dinner, 55 Route 4 East, Hackensack, NJ

January 2020 
Monday, Jan. 13 12:30 p.m. SWAG Meeting, Cheers, 774 Main Street, 

Hackensack. Sheila O’Shea-Criscione, Esq.
  will be presenting topic TBD

Monday, Jan. 20 6:00 p.m. Board Meeting 

February 2020 
Monday, Feb. 10 12:30 p.m. SWAG Meeting, Cheers, 774 Main Street, 

Hackensack. Linda F. Spiegel, Esq. will have 
a guest speaker on “Divorce Coaching”, Susan 
Bernstein, EdD, CDC

Monday, Feb. 17 6:00 p.m. Board Meeting 

March 2020 
Monday, March 9 12:30 p.m. SWAG Meeting, Cheers, 774 Main Street, 

Hackensack. Joanne  Bochis, Esq. will be our 
facilitator, topic TBD

Monday, March 16 6:00 p.m. Board Meeting 

April 2020 
Monday, April 13 12:30 p.m. SWAG Meeting, Cheers, 774 Main Street, 

Hackensack. Elaine Nissen, Esq. will be our 
facilitator, topic TBD

Monday, April 20 6:00 p.m. Board Meeting 

May 2020 
Monday, May 11 12:30 p.m. SWAG Meeting, Cheers, 774 Main Street, 

Hackensack. The Hon. Edith Klinger, ret’d  will 
be our facilitator, topic TBD

Monday, May 18 6:00 p.m. Board Meeting 
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After nearly a decade long debate among opponents and proponents 
of legislation addressing end of life decisions of terminally ill patients, 
on April 12, 2019 Governor Phil Murphy signed into law the Medical 
Aid in Dying for the Terminally Ill Act, N.J.S.A. §26:16-1 et seq. 
(“Medical Aid in Dying”), making New Jersey the eighth state to allow 
qualified terminally ill patients to request that their physicians allow 
them to end their lives at their discretion, with dignity.  Medical Aid in 
Dying became law in New Jersey on August 1, 2019, and, despite an 
almost immediate challenge, remains effective today.

Medical Aid in Dying is commonly referred to as “death with 
dignity,” which is different than an individual’s “right to die.”  The 
latter is more accurately used in the context of directing your medical 
care, such as refusing or requesting the withdrawal of life-sustaining 
treatment.  It is important to note that you can (and should) provide 
written direction as it relates to how your medical decisions should be 
made on your behalf, through a legally drafted and executed health care 
directive (commonly referred to as a living will), and that you can (and 
should) legally appoint an agent to act on your behalf to help you with 
medical decisions (if you cannot speak for yourself ).  However, you 
cannot direct an agent to request the medication for you under Medical 
Aid in Dying pursuant to the law, but an agent can communicate the 
patient’s health care decisions to a health care provider if the patient so 
requests.  N.J.S.A. §26:16-16.

Medical Aid in Dying does not permit mercy killings, euthanasia, 
or assisted suicide.  In fact, the law specifically states that choosing to 
hasten death under Medical Aid in Dying is not suicide.  The qualifying 
terminally ill patient must be able to ingest the medication orally 
without assistance.  There are additional procedures and safeguards 
built into the law, which are discussed further below, that must also be 
followed before the self-administered medication will be dispensed to 
the qualifying terminally ill patient.

Under Medical Aid in Dying, if you are a New Jersey resident at 
least eighteen years old and two physicians have determined that you 
are unlikely to live longer than six months, and you have the requisite 
capacity to make and communicate health care decisions, and are 
making the decision of your own free will, then you can request a 
prescription for life-ending medication.  The request must be in writing 
and must be voluntary.  In order for the written request to be valid, it 
must be “. . . substantially the form set forth in section 20 of P.L.2019, 
c. 59 (C.26:16-20), signed and dated by the patient and witnessed by 
at least two individuals who, in the patient’s presence, attest that, to the 
best of their knowledge and belief, the patient is capable and is acting 
voluntarily to sign the request.” N.J.S.A. §26:16-5.  At least one of 
the witnesses to this written request cannot be a relative of the patient, 
stand to financially gain from the patient’s death, or be an employee 
of the patient’s doctor or nursing home.  Furthermore, the patient’s 
physician attending at the time of the request is not allowed to serve as 
a witness.  Id.

Once the prescription request is made by a patient, “[t]he 
attending physician shall ensure that all appropriate steps are carried out 
in accordance with the provisions of P.L.2019, c. 59 (C.26:16-1 et al.) 
before writing a prescription for medication that a qualified terminally 
ill patient may choose to self-administer pursuant to  P.L.2019, c. 
59  (C.26:16-1 et al.),” such as making the initial determination that 

the patient is terminally ill, capable, and has made the request of his or 
her own free will and volition.  N.J.S.A. §26:16-6.a(1).  Pursuant to the 
Medical Aid in Dying, “[a] patient shall not be considered a qualified 
terminally ill patient until a consulting physician has: a. examined that 
patient and the patient’s relevant medical records; b. confirmed, in 
writing, the attending physician’s diagnosis that the patient is terminally 
ill; and c. verified that the patient is capable, is acting voluntarily, and 
has made an informed decision to request medication that, if prescribed, 
the patient may choose to self-administer pursuant to  P.L.2019, c. 
59 (C.26:16-1 et al.).” N.J.S.A. §26:16-7.

It is also during this time that the treating physician is required 
to “. . . inform the patient of: the patient’s medical diagnosis and 
prognosis; the potential risks associated with taking the medication to be 
prescribed; the probable result of taking the medication to be prescribed; 
and the feasible alternatives to taking the medication, including, but 
not limited to, concurrent or additional treatment opportunities, 
palliative care, comfort care, hospice care, and pain control . . . .”  
N.J.S.A. §26:16-6.a(3).  In addition, the attending physician must 
refer the patient to a physician to confirm the diagnosis and prognosis, 
and to confirm that the patient is capable and making the decision to 
request the medication voluntarily, and to discuss other treatment and 
care opportunities.  N.J.S.A. §26:16-6.a(4)-(6).  Finally, the treating 
physician is directed to “. . . advise the patient about the importance 
of having another person present if and when the patient chooses to 
self-administer medication prescribed under P.L.2019, c. 59 (C.26:16-
1 et al.) and of not taking the medication in a public place; inform the 
patient of the patient’s opportunity to rescind the request at any time 
and in any manner, and offer the patient an opportunity to rescind the 
request at the time the patient makes a second oral request as provided 
in section 10 of P.L.2019, c. 59 (C.26:16-10); and fulfill the medical 
record documentation requirements of P.L.2019, c. 59 (C.26:16-1 et 
al.).”  N.J.S.A. §26:16-6.a(7)-(9).  

The attending physician may either dispense the medication directly 
to the patient or transmit the prescription to a pharmacist “who shall 
dispense the medication directly to either the patient, the attending 
physician, or an expressly identified agent of the patient.”  N.J.S.A. 
§26:16-6.b.  The medication cannot be dispensed and delivered via 
mail or another form of delivery.  Id.  Before the patient can receive the 
medication, the attending physician has to recommend that he or she 
notify the patient’s next of kin of the patient’s request for the medication.  
N.J.S.A. §26:16-9.  However, if the patient does not follow the treating 
physician’s recommendation regarding notification of next of kin, or if he 
or she is unable to notify his or her next of kin, these are not basis upon 
which the request for medication can be denied.  Id.

On August 14, 2019, Presiding Judge Paul Innes, sitting in the 
General Equity Division of the New Jersey State Superior Court in 
Mercer County, granted a temporary restraining order (“TRO”) in 
response to a lawsuit filed by Dr. Yosef Glassman, a physician from 
Bergenfield, who opposes the law for religious and professional reasons.  
That TRO was almost immediately appealed by the New Jersey Attorney 
General’s Office.  By Order dated August 27, 2019, the Appellate 
Division vacated the TRO and remanded the matter for further 
proceeding.  The Supreme Court denied an emergent application to 
stay the Appellate Division’s order that same day.

New Jersey Medical Aid in Dying Act
for the Terminally Ill

By, Naomi Becker Collier, Esq.
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Announcements  
Congratulations to our 
member Kathleen A. Hart, 
Esq., a Past President of 
WLIB, who has joined the 
Weiner Law Group, LLP as a 
partner. Kathy dedicates her 
practice to defending workers’ 
compensation matters.  She 
has argued before the Appellate 
Division of New Jersey and 
successfully opposed a Petition 

for Certification before the New Jersey Supreme 
Court in the matter Ferraro v. Pepsi Cola, Inc., 205 
N.J. 99, 13 A. 2d 362 (2011). Kathy can be reached at  

Khart@weiner.law, 1-732-399-9703. We wish Kathy 
well in her new position.

Our condolences to the family of member Joyce Marie Antoni 
Cutler, Esq. who passed away after a long and hard-fought 
battle with breast cancer on September 14, 2019.    The family 
requests that in lieu of flowers, please send donations to 
METAvivor at https://secure.metavivor.org/page/contribute. 

Congratulations to our current President, Helayne M. Weiss, 
Esq. and her law partner, Helene C. Herbert, Esq. who 
were honored by the Bergen County Bar Foundation at 
their annual dinner on October 3, 2019.  Please enjoy the 
photographs from the event on the next page. 

under Rule 1.4 is that there has been unauthorized access to or disclosure 
of  their information, or that unauthorized access or disclosure is reasonably 
suspected of  having occurred.  Lawyers must advise clients of  the known or 
reasonably ascertainable extent to which client information was accessed or 
disclosed.  If  the lawyer has made reasonable efforts to ascertain the extent 
of  information affected by the breach but cannot do so, the client must be 
advised of  that fact.   
In addition, and as a matter of  best practices, a lawyer also should inform 
the client of  the lawyer’s plan to respond to the data breach, from efforts to 
recover information (if  feasible) to steps being taken to increase data security.   
 The Committee concludes that lawyers have a continuing duty to keep clients 
reasonably apprised of  material developments in post-breach investigations 
affecting the clients’ 
information.40  Again, specific advice on the nature and extent of  follow 
up communications cannot be provided in this opinion due to the infinite 
number of  variable scenarios.   
 4 If  personally identifiable information of  clients or others is 
compromised as a result of  a data beach, the lawyer should evaluate the 
lawyer’s obligations under state and federal law. All fifty states, the District of  
Columbia, Guam, Puerto Rico, and the Virgin Islands have statutory breach 
notification laws.41  Those statutes require that private or governmental 
entities notify individuals of  breaches involving loss or disclosure of  
personally identifiable information.42  Most breach notification laws specify 
who must comply with the law, define “personal information,” define what 
constitutes a breach, and provide requirements for notice.43  Many federal and 
state agencies also have confidentiality and breach notification requirements.44   
These regulatory schemes have the potential to cover individuals who meet 
particular statutory notice triggers, irrespective of  the individual’s relationship 

with the lawyer.  Thus, beyond a Rule 1.4 obligation, lawyers should evaluate 
whether they must provide a statutory or regulatory data breach notification 
to clients or others based upon the nature of  the information in the lawyer’s 
possession that was accessed by an unauthorized user.45 
 
III. Conclusion 
Even lawyers who, (i) under Model Rule 1.6(c), make “reasonable efforts 
to prevent the . . . unauthorized disclosure of, or unauthorized access to, 
information relating to the representation of  a client,” (ii) under Model Rule 
1.1, stay abreast of  changes in technology, and (iii) under Model Rules 5.1 and 
5.3, properly supervise other lawyers and third-party electronic-information 
storage vendors, may suffer a data breach.  When they do, they have a duty 
to notify clients of  the data 
breach under Model Rule 1.4 in sufficient detail to keep clients “reasonably 
informed” and with an explanation “to the extent necessary to permit the 
client to make informed decisions regarding the representation.” 
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0 State Bar of Mich. Op. RI-09 (1991).  
41 National Conference of State Legislatures, 
Security Breach Notification Laws (Sept. 29, 2018), 
http://www.ncsl.org/research/telecommunications-
and-information-technology/security-breach-
notification-laws.aspx.  
42 Id.   

43 Id.   
44 ABA CYBERSECURITY HANDBOOK, supra 
note 11, at 65. 
45 Given the broad scope of statutory duties to 
notify, lawyers would be well served to actively 
manage the amount of confidential and or personally 
identifiable information they store beyond any 

ethical, statutory, or other legal obligation to do so.  
Lawyers should implement, and follow, a document 
retention policy that comports with Model Rule 1.15 
and evaluate ways to limit receipt, possession and/
or retention of confidential or personally identifiable 
information during or after an engagement. 
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